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TO 917037469195 P. 06/15 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants: 



Rolf Banholzer et aL 



Examiner: Janet Coppins 



Serial No.: 



09/961,822 



Group Art Unit: 1625 



Filed: 



September 24, 2001 



Docket: 1/1148 



Fon CRYSTALLINE TIOTROPIUM BROMIDE MONOHYDRATE, PROCESSES FOR 
THE PREPARATION THEREOF, AND PHARMACEUTICAL COMPOSITIONS 

MaU Stop 313(c) 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PETITION TO CORRECT INVENTORSfllV r J?vnFR 37 C.F.R, S 1.48 
OR. IN THE ALTERNATIVE- UNDER 37 C>F,IL 6 1>181 OR 37 C,F.IL 8 1.182 
TO CORRECT A MISTAKE IN THE INVENTORSHIP 



Applicants hereby petition under 37 C.F.R. § 1.48 to correct the inventorship of the above- 
identified application, or in the alternative, under 37 C.F.R. § 1.181 or 37 C.F.R. § 1,182 to 
correct an Office mistake in the inventorship. A Request for Continued Examination (RCE) 
in compliance with 37 CF.R. § 1.1 14 and the executed Declaration has been filed herewith. 

It was recently discovered that the Ofiice has improperly dropped one of the named inventors 
(Andreas Mathes) firom the above application and this is the error which is sought to be 
corrected, whether under the provisions of 37 C.F.IL §§ 1.48, 1.181, or 1.182 (given the 
&ctual circumstances set forth below, it is unclear what provision would apply). The eight 
inventors are correctly listed on the Application Data Sheet filed with the instant application 
(a copy of which is attached hereto). Applicants submitted an Assignment for recordation 
that was executed by all eight inventors (a copy of which is attached hereto). 

By this Petition to Correct Inventorship and complete Declaration executed by all eight 
inventors concurrently filed herewith by facsimile, applicants will correct the inventorship in 
the patent to be issued to reflect the correct inventorship. 



Dear Shr: 
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Statement of Facts 

In response to a Notice to File Missing Part$ dated October 22, 2001, in the instant 
application, applicants submitted on December 7, 2001, a signed Declaration that was 
apparently missing the final page of Declaration sipned bv Andreas Maihes . It should be 
emphasized that the '^Additional Inventor(s) Supplemental Sheet" of the Declaration 
indicated "Page 1 of 3'% "Page 2 of 3", however, the sheet "Page 3 of 3" listing Andreas 
Mathes was apparently not submitted, although the complete Declaration was presented to 
the eight inventors. Despite this discrepancy and an obviously incomplete Declaration, the 
OfHce never notified applicants of the missing page of the Declaration* 

Due to the treatment of the mail to destroy anthrax, applicants received and responded to a 
Request for Substitute Papers on March 26, 2002, and submitted copies of the papers 
previously submitted (that is, also apparently missing the final page of Declaration signed by 
Andreas Mathes). 

Rather than receive a Notice of Incomplete Reply to the Notice of Missing Parts (as would be. 
expected with the absence of **Page 3 of 3'' Additional Inventor(s) Supplemental Sheet in the 
Declaration submission), the OfHce apparently incorrectly amended the inventorship to drop 
Andreas Mathes from the list of inventors. This was not intended by the eight applicants, all 
of whom executed the Declaration. 

Since all the eight applicants did in fact execute the proper Declaration (the last page of 
which was apparently not submitted to the Office), it is readily apparent that there was no 
deceptive intention on their part and it is not considered necessary under these facts to submit 
a declaration executed by the applicants . (although one will be submitted if requested by the 
Office) affirming that they executed in October 2001 the Declaration that is herewith 
submitted, since tiie Declaration itself testifies to that fact 

The undersigned, who submitted the incomplete Declaration to the Office on December 7, 
2001, and March 26, 2002, herewith aflirms that such incomplete submission was done 
without deceptive intention. This absence of deceptive intention is further supported by (1) 
the Application Data Sheet filed with the application listing all eight inventors, (2) the 
obviousness of a missing "Page 3 of 3" in the submitted Declaration that reveals it is 
incomplete, and (3) the Assignment filed with the U.S.P.T.O. listing all eight inventors. 
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Applicant herewith encloses the complete five page Declaration, including the previously 
imsubmitted last page signed by Andreas Mathes. Please ensure Andreas Mathes and» 
indeed, all eight inventors are listed on the issued patent. His information is as follows: 

Given Name: Andreas 

Family Name: Mathes 

Postal Address Line One: Am Sporfeld 2 

City: Ockenheim 

State or Province: Germany 

Postal or Zip Code: 55437 

Citizenship Country: DE 

The correct inventorship for all eight inventors is found in the Application Data Sheet filed 
wiA die original apphcation. 

The fee for this Petition is S 130.00 under 37 C.F.R. § M7(h) or 37 C.F.R. § 1.17(i). The 
Commissioner is hereby authorized to charge this and any other fee required for this Petition 
or any other paper accompanying this Petition to Deposit Account No. 02-2955. Applicants 
also request a refund of the paid issue fee if such refund is authorized, with the funds to be 
credited to the above noted Deposit Accoimt. 

Please advise me immediately if you require anything iurther. 

Certificate of Facsimile Transmission Respectfully submitted. 

Under 37 C.F.R.§ 1.8(a) 

I hereby cerdfy that this correspondence is 

being transmitted by fecsimile to the U.S. Patent 

and Trademark Office at Fax No. (?e 3) 3Q S i Timoth;^. Witkowski 

^WTbn May 5^003. T^S^-Js^-l/il^R Registration No. 40.232 

^ ) iwij^ Attorney for Applicants 




Timothy xPwikkowski 



BOEHRINGER INGELHEIM CORPORATION 

Timothy X^Vitkowski " S!fS*?'^u"*"^^ 
Rcgistiation No. 40,232 900 Ridgebury Road 

P.O. Box 368 

C C Ridgefield, CT 06877 

to -;;> -^-CU ^ Tel^hone: (203) 798-4310 

Dated Facsimile: (203) 798-4408 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants: 



Rolf Banholzer et aL 



Examiner: Janet L. Coppins 



Serial No.: 



09/961,822 



Group Art Unit: 1625 



Filed: 



September 24, 2CM)1 



Docket: 1/1148 



For: CRYSTALLINE TIOTROPIUM BROMIDE MONOHYDRATE, PROCESSES FOR 
THE PREPARATION THEREOF, AND PHARMACEUTICAL COMPOSITIONS 

Mail Stop 313(c) 
Conunissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



In connection with the attached Petition, applicants herewith establish the right of the 
assignee under 37 C.F.R. § 3.73(b) to take action in die above 24>plication. 

Boehiinger Ingelheim Phanna KG is the Assignee of Record of the entire right, title and 
interest in and to the above-identified application as set forth in the attached Assignment. 
The Assignment was submitted for recordation in the U.S. Patent and Trademark Office on 
December 7, 2001, and again on March 26, 2002, in response to a Request for Substitute 
Papers. Applicants have not yet received a recordation notice from the Office, The 
Assignment was executed by all eight inventors, including Andreas Mathes, who was 
incorrectly dropped from the list of inventors by the (^ce.. 



COMMUNICATION E STAHT .I^HI NG RIGHT OF ASSIGNEE 
TO TAKE ACTION UNDER 37 C,F>R, S 3.73(b) 



Dear Sir: 
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The undersigned is authorized to act on behalf of the assignee. 



Certificate of Facsimile Transmission Respectfully submitted, 

Under 37 CSM, § l,8(a) ~ 



I hereby certify that this correspondence is 
being transmitted by &csimile to the U.S. Patent 

and Trademark Office at Fax No. ( 703) 30 8* . Timothy ^ 

.salmon May 5^03. lC>^-Skc:^l Al^ Registration No. 40,232 

J5«:> fC>rio Attorney for Applicants 



. Timothy X. Witkowski 



///U>UV^>0V LOri^ ii>r^r BOEHRINGER IKOELHEIM CORPORATION 

Timot^X.w4owski . 

Registration No. 40.232 900 Ridgebury Road 

* P.O. Box 368 

^ ^ ->>--^^ Ridgefield, CT 06877 

^ - O ^'^gPa Telephone: (203) 798-43 10 

Dated Facsimile: (203) 79S-4408 
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PtMSft typo a plu9 sign (+) ina*d« this box — > [3 



Unddf tM Paperwork Raductickii Act ctf 1995» no persons 



PTOySBA)! (12-97) 
Approved for ciaathrOu0hB/aQ/DO. OMB0651-00S2 
patent and Tiwdemark Offloe: D^arTMEMT OP COMMERCE 
VB required to respond to A collection of Mfomiation unless K oonlelns 



DECLARATION FOR UTILITY OR 
DESIGN 
PATENT APPLICATION 
(37CFR1.63) 

□ Declaration Q Oedaration 

Submitted OR Submitted after Initial 
with inMal FiRng (surcharge 

FHing (37 CFR 1.16 (a)) 

^ required) 



Attorney Docket Numbar 



Rrst Warned Invantor 



1/1148 



Rolf 3anholzer 



COMPLETE IF KNOWN 



Application Number 



Filing Pate 



Group Art Unit 



Examiner Name 



09 / 961,822 



September 24, 200i 



As e below fwmod invsnftor, I hereby declare thnt; 

My rasldence» post office addrass, and chlzAnshtp are as statad below to my name. 

I betiove I am the oiigknal. first and 9o!a tnvBntor ftf only one name Is listed beTow) or an orieinal. fnt end Idnt Inventor (K ptur^l 
names are Itoed betow) of the subject matty whicfi Is datmed and for which a paient is sougM on the Invamtan entftied: 



CRYSTALUNE TIOTROPIUM BBOMIDE MONOHYDRATE. PROCESSES FOR THE PREPARATION 
THEREOF, AND PHARMACEUTICAL COMPOSITIONS 



lha specification xA wNch (fii^ otihf Irrmfah^ 

^ is att^ed hereto 

OR 

0 was tilftd en (MMOWYYY) [09/2472001 



AppfieatioA Number |09/96 1.822 



I as United States AppBeatlon Number or PCT imemaildnai 
and WW emended ert(MWDC3/yYYY> I I (If eppBcaWe). 



1 hereby state that I have reviewed and tnderstend the centente oflhe ebeve identified specMcatlonp ktctudind the eUiVM, ae 
amended by any amendmeni epedncaDy t^vn^t to above. 

1 acknowledge the duty to disdese InTormatkn which le mmerial to patentablBy as defined In 37 CFR 1 




fenyF 



r inlamattonelappOBBtii 



or 3&S(b) of 9xvi fareign appiicatton(6) for patent or Inventor^ 

d at least one country other than the Unted Slatee of 

iny foreion appttealton for patent or Inventor^ oertiflaBtB, 
appBcaiibn on whkii prfertty to dalmed.. 



100 50 621.6 



Courrtry 



DE 



Foreign Filing Data 
fMM/PDnfyYY> 



10/12/2000 



Priority 
Wot aelmed 



□ 
□ 

a 

D 



certified copy Attached? 

YES m , 



a 
□ 



63 

□ 



d Aridlttonal foreign apoflcatton numbarB are listed on a supplemental pcfartty tiata she at PTO/SB/paB atteched hereto: 
^nigrSvclaim the benfllH under 35 U>S.C. ll9(&l'of'anvvinlte^TMSw5vte!^^ H&tad bftiow> 



Application Nutnbar(B) 



FlHng Data (MM/PD/YYYY) 



60/249.349 



11/16/2000 



\ ] Additional provisional application 
numbers are Qsted on a 
supplemental priority data sheet 
PTO/8B/D2B attached hereto. 



[Page 1 of 2] 

Burden Hotff Statement: This fomt is estimated to take 0.4 hours to complete. Time wDI vary depending UPOn the needs of the 
individual ease. Any comments on the amount of time you are required to complete tMl* fomi should bo a em to the Chief information 
Offioer. Patent and TrademarK Office. Washington. DC 20231. DO NOT SEND FEES OR COMFIETED FORMS TO THIS 
ADDRESS. SEND TO: Assistant Commissioner tor Patents. WSashJnglon. DC 20Z31. 
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PImsb lypB a plu& sign Indide thift box 



, , PTOSB/Ot (lZ-97> 

I + I Approved for use thrDti9h 9/30/00. 0MB 0651-0032 

' ' Patent and T»Bdeniar1< Offte©: U.a DS'APlTMOvrr OF COMMER^ 

Under lha Papanvark ReduatiQrt Art Gf 1805, no parsons are required lo respond te a eotociion of InRwnatort unlass n conums 
a vaid OMB oonlrel reimber. _ _ _ ^— 

I DECLARATION — Utiltty or Design Patent Application 1 



I hereby daim th* benefit uider 35 U.S-C- 120 ci 
Uruiad Stale? of Aimsrlcit. listed b^iow and, insof^ 
UnHed Stated or PCX IntBmattonai applteatian m the 
InfarmatlDn whtaft Is material to patentebBay as detmed 
and the national or PCT Intemattenel firms date of thb afyiicatiQn, 




U.S. Pflront Application or FCT Parent 
"j Number 



Parent Rling Date 
fMM/DD/YYYY) 



Parent Patent Number 
{IfepptlcabM 



□ Ad(fittenai U.S. or PCT intemattongi application rtumbere are Kifld on a auppleftiantal priority data fihert PTQ/S8A>2B attachad hereto. 



AO a ftam^ inuar.tn^' I h>mby aponlnt the fotlowlno renfatered oract Monerfe) io prosecute thia applifcalton and to tmnsaet an business jntha Pateni 



andTcademaik connactad tharewlth: Customer Number 

OR 



Bl Rapistered practitlonBr<fi} name/reglatTation number toted bakw 



PiMca CustomBf 



ResMoti 



Name 



Robert P. Raymond 
Alan R. Stempel 
Mary-Ellen M. Devlla 
Anthony P« Bottlno 



25.089 
28.991 
27,928 
41.629 



Bagtstratlon 



Name 



Susan K. Pocchiari 
Philip 1. Datlow 
Timothy X. Witkowski 



;r^Ort 
Number 



45,016 
41.482 
40.232 



named on eyi 



Reolsterecj Practitioner Information sheet PTQ/SB^C aliachfld Kerete. 



Direct all correspondence to: Q Customer Number 

or Bar Code Label 



28501 



OR O Correspondence address below 



Name 



Address 



City 



Country 



Telephone 



State 



FalC 



I hereby dedare that a9 staiememe made herein of my own Knowledge are true and that an atatemants made on Wtormatton and belef are 
belTeved to be true; and further thai these statements wore made ^mx the Icnowradga that wffiful false etaiemenie andthe fce » madB m 
pgnlfihable by fine or imprisonment or both, under td U.&C. 1001 and that such wittful false staternanta may Jeopardte the vaBdHy of iha 
appMeatlon or any patent issued thereon, ^^^^^^^ 



Name of Sole or First Inventor: 



ED A petition has been filed forlhte unsigned inventor 



Given .Name fflrst and middle fil anvH 



Family Name or Sumame- 



Rotf 



BANHOL2ER 



inv*fi tor's 
Slgnnt^ra 



Haaidenfeet aty 



Stuttgart 



state 



country |Gemiany 



cm^wwhte 



OB 



PoaX Oftica Address 



Pfuirnger Strasse 55 



Post Oniea Addrsn 



City 



Stuttgajl 



ZIP 



70597 



Country Qerma^V 



BAddfttenal Invantofa are being named on t he _j_su opiementat Addjtjona nnventorta) 8heet(a) PT D/SB/02A attached hereto 

[Page 2 of 2J 
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FTO/SB/02A (3-07) 

Unctor th© Paperwoilt Raductton to of 1995. no person* art required to isspond to a oonaeUon ctf IntarmaUon H eortains a 



vaU OMB eontral number. 



DECLARATION 



ADDITIONAL INV^NTOR(S) 
Supplemental Sheet 

Page of jaL 



Naitid Of Additional Joint Inventor, If any: 



n A petition has been Wed far thi& unafgned Inventor 



Qtvan Name (Rret and middle PT any}) 



Family Name or Sumagw 



Peter 



SIEGER 



Invanftor'a 



RftsMqnca; City 



Mittelbiberach 



Stata. 



Country 



Germany 



DE 



post Ofilea Addrega 



Wielandstmsse 27 



Post OHIes Addms 



City 



Mittelbiberach 



Skata 



ZIP 



88441 I country I Q^"^^ 



NanieofAddltlonalJ^ntlnventoMfanyz | □ A petttlon has been filed for Wa unsigned Inventor 



Given Name fflrst and middle pt any]) 



Family Name or Surname 



Christian 



KUUNNA 



Inventor's 
Sigwtura 



Raaidenea; Cllv 



Mainz 



Cnurttry 



Germany 



DE 



Po9t QfOcn Address 



Eduard-FranlC'-StraBse 11 



Post OtflCB AdcCMSS 



city 



Mainz 



1 stata 




ZIP 


55122 


Country 



Name of Additional Joint Inventor, if any; 



[n A peliUon has been filed for this unsigned Inventor 



Given Name (first and middle [if anyp 



Family Name or Surrwne 



Michael 



TRUNK 



lnvantor*s 
Slgnsiuro 



Dsto 



Rft&ldsnca; City 



Ingelheim 



stata 



Germany 



Cltteanihtp 



DE 



post oniea Address 



Wacketnheimer Strasse 17 



PM Otflea Address 



City 



Ingelheim 



55218 



Country 



Germany 



+' 



Burden Hour Slatamani: Thh fbm b oatimated to take 0-4 houre to complete. TTme wiO vary dapendlng upon the na^ of the IndMdiJalcaao. Any 
commems an tha amount of time you are raquired lo rtnnplata this term should t» tant to mo Chief mfoimationOnitaBr, Patent and Trademarx 
Offteo. wafihfligion. DC ZOZSl, DO not send fees or completed forms to this address, send TO: Aslant Comn*elonar for 
Patoni»,Wa8h>igton,Dczoe»i. Case No, 1/1148 
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PTO/SB/02A (3-97) 
Approved tor usa thmugh s/soms, GMB 0651-0032 
Patent and TrademaiH Offfc©; U,5. DEf ARTTMEMT OF COMMERCE 
Undar tha Papsfwoifc RaducOon Act of 1 995« no persons are requjmd to respond to a oollecdlon of irrtoimalfion unlsss h contakis a 
vaDd OMB oontral number. 



Please type a plus slfin (+) Inside thte bwc ^ | ] 



+ 



DECLARATION 



ADDITIONAL INVENTOR(S) 
Supplemental Sheet 

Page _2_ of ^ 



Name of Additfonai Joint Inventor, if any: 



n A petfCan has been fllad for Ihia unsigned tnvenTor 



Given Nama (first and mtdcitQ [ft any]) 



Famgy Name or Sumarne _ 



Manfred 



GRAULICH 



Inventar** 
Slqrwtute 



Date 



Cfty 



Wdldalgesheim 



Counlirf 



Qermany 



CMaenehlp 



DE 



Poat OfflcB Address 



RlngstrasBO 32 



Poat Office Address 



City 



Waldalgeshelm 



state 



ZIP 



55425 



Country 



Germary 



Name of Additional Joint Inventor, 



|~| A petrtion has been filed for this unatgned Inventor 



Given Nama (ttret and mlddla pi anyp 



FafTiBy Name or Surname 



Peter 



SPECHT 



P«e 



Inventar's 
Slgnflturs 



Residence: Otv 



Poet Ofllea AddresB 



Ober-Haberaheim 



-f 



Country 



Germany 



CItteanahrp. 



DE 



Neuwieae 9 



Pert Offlee AdMreee 



City 



Ober-Hilbersheim 



state 



ZIP 



55437 



Country 



DE 



Name of Additional Joint Inventor, if anyi 



Q A pelflion has been filed for ihia unalgned Irivantor 



Given Nama (first and middle {H anyP 



Family Name or Sumama 



Helmut 



MEiSSNER 



Inventer'A 
Slgnatura 



Pate 



Resldeftee! City 



Ingelheim 



Country 



Germany 



dttienahlp 



DE 



Post OtOca Addreee 



HaOgartaneretrasee 9 



Pest Office Address 



City 



Ingelheim 



state 



ZIP 



55218 



Country 



Germany 



Bunton Hour Statement: Thifi form tfi e^timatftd to lake 0.4 houfs to complete. TVna win vary dapending upon the needs of ttie Individual case. Any 
comments on the amount of time you are required to complete This form ohauu l» eent to the Chief Infomtatlon Officer, Patent and Trademark 
Offica. Wa^tnoton. DC 20231. DO NOT SEKO FESS OR COMPUaTEQ FORMS TO THIS ADDRESS. SEND TO: Aaslstain Commtssioner for 
Patents, Washfiflton. DC 20231. q^^^ jg^ 1/1 148 
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mPTO/SBA)2A (3-97) 
Appjwid tor uao through a/3<VlM. OMBM51-0032 
Paiani and Tredamaili OHIcs: U^. DEPARTK^TfT OF OOMMERCE 
UMar ih» Paporwork Muction Act of 1 995. no penons are raquimd to iMpond ie a coBaetlon of Information untess K eemalns a 
valU OM8 corthiol number. 



DECLARATION 



ADDITIONAL INVENTOR(S} 
Supplemental Sheet 

Page a of _3_ 



Name Of Additional Joint inventor, if any: 



Q A petitkin has been filed for Ihis unsigned inventor 



Given f^ame (first afKl micidte [tf any)) 



Family Name or Sumame 



Andreas 



MATHES 



Invonlor's 



Data 



Roaidanea: City 



Ockenheim 



CSountrv 



Germany 



Citlaanahip 



DE 



Poat OWco Addiaaa 



Am Sportfeld 2 



Poat Offlea Addmsa 



country I 



City 



Oclcenheim 



ZIP 



55437 



Name of Additional Joint Inventor, If any; 



{□ A petition has been fDecf for this unsigned inventor 



Givan Name (firiflt and rwiddia pf any^ 



Family Name or Surname^ 



invantor** 
SIgnatufB 



ciounBy 



Poat otftea Addreas 



Poat Offlea Addrasa 



State 



ZIP 



Country 



Name of Additional Joint inventor, if any: 



Q A petition has been filed fbr thia unsigned inventor 



Given Name CPrai and rriddte pf any]) 



Family Name or Surname 



Invantor'a 
Signature 



Data 



Haaldancat Clty^ 



etata 



coujrtrv 



athanahlp 



Post Office Address 



Pest QHIce Addrass 



City 



atata 



ZIP 



Cotjittry 



+' 



P&laniB, Wa^ingtan, DC 20231. 



wiD vary dapanding upon tha needa of lha Individual caae. Any 

ba sam to iha Chjai tnfcmation OfSoer, Patant and Trademark 

F^RMS TO THIS A00Fi688, SEND To: Asaistant ComiviiBaianar for 



Case No. 



1/1148 
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